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PROGRAM FOR SEATTLE MEETING 


Our annual meeting in Seattle on Tuesday morning, Sep- 
tember 7, will be devoted chiefly to problems of bar examination 
content and procedure. The afternoon session, held jointly with 
the Section on Legal Education of the American Bar Association, 
will include a law school dean’s evaluation of present bar exami- 
nations, and the report of the Joint Committee of the Section of 
Legal Education, the Association of American Law Schools and 
the National Conference on “A Standard Bar Examination.” This 
will be one of the most important meetings ever held by the . 
Conference. Make your reservation now and be present for the 
thorough discussion of the subject. 
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Survey of the Legal Profession 


Professor James E. Brenner, Secretary of our Conference and 
Consultant for the Survey of the Legal Profession on the subject of 
Bar Examinations and Admissions to Practice Law, has announced 
the personnel of his committees, and questionnaires have already been 
sent to all state representatives, to all state examining boards and to 
the deans of the law schools to obtain the preliminary data necessary 
to begin a thorough study of bar examination procedure and results. 
There will be an Advisory and Editorial Committee which will pre- 
pare the final report, a Committee of Experts which will advise on 
various fields of the subject, and a Committee of State Representa- 
tives which will furnish information and statistics from their respective 
jurisdictions and be the state advisors on survey matters pertaining 
to bar examinations and admissions to practice law. The personnel 
of the committees follows: 


Bar EXAMINATIONS AND ADMISSIONS TO PrRAcTICE LAw 
Consultant: James E. Brenner 


Advisory and Editorial Committee: 


Eustace Cullinan, Chairman 
Herbert W. Clark, Vice Chairman 
Goscoe Farley, Secretary 

Homer D. Crotty 

Shelden D. Elliott 

Marion R. Kirkwood 

Marjorie Merritt 

Will Shafroth 

Harold Shepherd 

Leon Warmke 


Assignments: 

History of Admissions—Eustace Cullinan 

Requirements for Admission to Practice Law—Statutory— 
Rules—Regulations,—Marion R. Kirkwood 

Bar Examinations—Shelden D. Elliott 
Questions—Harold Shepherd 
Procedures—Leon Warmke 

Attorney Admissions in Another State—Goscoe Farley 

First-year Bar Examination—Eustace Cullinan 
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Correspondence Schools ] 

Law Office Study | 

Private Study ( 

Review Courses 

Accreditation—Homer D. Crotty 

Standard Bar Examination—Herbert W. Clark 

Requirements for Admission to Practice in the Federal 
Courts—Homer D. Crotty 

Requirements to Practice before Administrative Boards— 
Herbert W. Clark and Marion R. Kirkwood 

Character Investigations—Will Shafroth 

The National Conference of Bar Examiners—Marjorie Merritt 


—Marion R. Kirkwood 


Committee of Experts: 


A. G. C. Bierer, Bierer Building, Guthrie Okla. 

William B. Boardman, Bridgeport City Tr. Co. Bldg., Bridgeport, Conn. 

Paul W. Brosman, Dean Tulane Univ. School of Law, New Orleans, La. 

G. Douglas Clapperton, State Capitol, Lansing, Mich. 

John Kirkland Clark, 72 Wall Street, New York City, N. Y. 

Walter C. Clephane, 843 Investment Building, Washington, D. C. 

Bernard C. Gavit, Dean Univ. of Indiana School of Law, Bloomington, 
Ind. 

William Harold Hitchcock, 73 Tremont Street, Boston, Mass. 

H. Claude Horack, Duke Univ. School of Law, Durham, N. C. 

Joseph A. McClain, Jr., General Counsel, Wabash Ry. Co., St. Louis, 
Mo. 

Charles T. McCormick, Dean Univ. of Texas School of Law, Austin, 
Texas. 

H. Plant Osborne, 1625 Barnett Nat’] Bank Bldg., Jacksonville, Fla. 

Eugene M. Prince, Standard Oil Building, San Francisco, Calif. 

Sidney Post Simpson, 26 West 9th Street, New York City, N. Y. 

George Neff Stevens, Professor Western Reserve Univ. School of Law, 
Cleveland, Ohio. 

George H. Turner, Clerk of Supreme Court, Lincoln, Nebr. 

Stanley T. Wallbank, 514 Equitable Building, Denver Colo. 

Philip J. Wickser, 6 Buffalo Insurance Bldg., Buffalo, N. Y. 


Committee of State Representatives: 


Alabama Appointment to be announced later. 

Arizona J. L. Gust, Professional Bldg., Phoenix. 

Arkansas Blake Downie, Donaghey Bldg., Little Rock. 
California Goscoe Farley, 2100 Central Tower, San Francisco. 
Colorado George L. Trout, 214 State Capitol, Denver. 
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Committee of States Representatives— (Continued) 


Connecticut 
Delaware 

Dist. Columbia 
Florida 
Georgia 

Idaho 

Illinois 

Indiana 


Iowa 

Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 


Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 

New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 


North Dakota 
Ohio 
Oklahoma 
Oregon 

_ Pennsylvania 


Rhode Island 
South Carolina 
South Dakota 


Tennessee 


William W. Gager, 57 N. Main Street, Waterbury. 

Robert H. Richards, DuPont Bldg., Wilmington. 

George W. Dalzell, 321 Mun. Court Bldg., Wash. 

John M. Allison, First Nat’] Bank Bldg., Tampa. 

Graham Wright, Barron Building, Rome. 

Sam S. Griffin, 309 Idaho Building, Boise. 

Mark O. Roberts, 426 S. 5th Street, Springfield. 

Telford B. Orbison, Union Nat’l Bank Bldg., New 
Albany. 

Charles W. Barlow, Clerk, Supreme Ct., Des Moines. 

T. M. Lillard, New England Bldg., Topeka. 

John E. Richardson, Glasgow. 

Leon Sarpy, Whitney Bldg., New Orleans. 

Edward W. Atwood, 465 Congress Street, Portland. 

Parsons Newman, Frederick. 

Horace E. Allen, 3d Nat’l Bank Bldg., Springfield. 

Jay Mertz, Clerk, Supreme Court, Lansing. 

Philip Neville, 1460 Northwestern Bank Bldg., 
Minneapolis. 

Earl L. Wingo, Hattiesburg. 

Thomas F. McDonald, 812 Olive Street, St. Louis. 

Judge George Y. Patten, Bozeman. 

Charles H. Kelsey, Norfolk. 

Douglas A. Busey, First Nat’] Bank Bldg., Reno. 


John P. Carleton, 40 Stark St., Manchester. 


Rue Brearley, Clerk, Supreme Court, Trenton. 

Herbert B. Gerhart, El] Portal Hotel, Raton. 

John T. DeGraff, 11 N. Pearl Street, Albany. 

Irving E. Carlyle, Wachovia Bank and Tr. Co. Bldg., 
Winston-Salem. 

Herbert G. Nilles, Black Bldg., Fargo. 

Wayman B. McLeskey, 33 N. High St., Columbus. 

Fred M. Mock, First Nat’] Bank Bldg., Okla. City. 

Lamar Tooze, Equitable Bldg., Portland. 

Mark E. Lefever, 616 Quaker City Federal Bldg., 
Philadelphia. 

Chauncey E. Wheeler, Indus. Tr. Bldg., Providence. 

E. W. Mullins, Palmetto Building, Columbia. 

Dean Marshall McKusick, U. of South Dakota, 
Vermillion 

R. A. Davis, Athens. 
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Committee of States Representatives— (Continued) 


Texas Judge A. N. Moursund, Frost Bank Bldg., San 
Antonio. 

Utah L. M. Cummings, Clerk, Supreme Court, Salt Lake 
City. 

Vermont Deane C. Davis, Barre. 

Virginia Stuart B. Campbell, Wytheville. 

Washington Henry Elliott, 1307 Dexter Horton Bldg., Seattle. 

West Virginia Joseph R. Curl, Riley Law Bldg., Wheeling. 

Wisconsin W. Wade Boardman, 110 E. Main Street, Madison. 

Wyoming L. C. Sampson, 300 Hynds Building, Cheyenne. 


Vote for Higher Requirements 


There is new sentiment in Georgia for the establishment of new 
rules for admission to the bar. It is the only state in the Union with 
no formal educational requirements. Tennessee, which now requires 
two years of college and two years of law study, also feels it is behind 
the other states in the matter of requirements. Comments from the 
bar association presidents in these two states follow: 


Vance Custer, President of the Georgia Bar Association, in his presi- 
dential address: “James F. Cox, one of the investigators of applicants 
for admission to practice in the Atlanta Circuit, tells me that Georgia, 
and particularly Atlanta, has become the dumping ground for men 
from other states who have practically no educational background, 
little if any ability, very limited legal education, and many of them 
are without any character whatever. 


“They come to Georgia because we are one of the few states in 
the Union which require educationally little more than that the candi- 
date be literate, and as to character we require only that the candidate 
not have been convicted of a crime involving moral turpitude. 


“So we are invaded from the North and East by men who, in the 
ancient phrase, would not be permitted within three leagues of the 
courthouse elsewhere.” 


Aubrey F. Folts, President of the Bar Association of Tennessee, in 
an address at the University of Tennessee College of Law: 


“The embryonic lawyer today is exposed to larger and easier op- 
portunities for schooling than ever before. There are more than a 
dozen law schools in Tennessee. Only three of these schools even ap- 
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proximate American Bar standards. Needless to say, a young man ex- 
pecting to practice law must make his first professional decision, prob- 
ably the most important that will ever confront him, in selecting the 
proper kind of school at which to pursue his studies. 


“Of the 2,500 lawyers in Tennessee, 1,500 are in the four largest 
cities. An estimated 1,200 students will apply for admission within a 
year. We shall welcome the newcomers into the profession and help 
them find a place of usefulness. We urge them to equip themselves for 
the work which will be expected of them. They will compete with 
many well educated men. 


“At a time when the increase in the number of lawyers exceeds 
the needs of the public we can stand with other citizens in demanding 
higher educational requirements. This is to the public interest. It will 
help the law student himself. On behalf of the Bar Association of 
Tennessee, I wish to express appreciation for the courageous and in- 
telligent advocacy and practice of high educational standards by the 
members of the faculty, the Editors of the Law Review and alumni 
of the College of Law of the University of Tennessee. May your in- 
spirational thoughts, so convincingly expressed, and your leadership 
continue to improve the educational equipment and ethical ideals of 
the Tennessee lawyer! 


“It is with a sinking heart that I sense the lack of good judgment 
and resourcefulness on the part of many would-be lawyers to avail 
themselves of the abundant opportunities for a proper education, which 
costs no more. Our State requires so little of a man charged with the 
sacred responsibilities of protecting the lives, liberties and property 
of our citizens. 


“Georgia and Tennessee are the only States in the Union having 
more students in unapproved law schools than in approved law schools. 
There are at least 727 students in four unapproved law schools. The 
national picture shows that, in 1939, 23 per cent of the students in 
America were registered in unapproved law schools, while in 1947 
the ratio diminished to 14 per cent. Yet in Tennessee we find that the 
number of students in unapproved schools amount to 150 per cent 


- of the number in approved schools. The standards of admission are 


so low that they place a premium on inferior training and operate to 
encourage the mushroom growth of schools recently organized for 
profit. It is inconsistent for our State to approve lower standards than 
those of its own University. It is a disservice to the student for the 
Department of Education or the Veterans Administration to com- 
promise with low standards.” 
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Law Teaching As Practice of the Law 
For the Purpose of Bar Admission 


In his article “Teachers of Law: Are They Members of the Le- 
gal Profession?” (American Bar Association Journal for April 1948, 
page 266), Professor John Hanna of the Columbia University School 
of Law expresses concern that time spent in teaching law is not ac- 
credited, by courts and examining boards, as time spent in law prac- 
tice. The two topics in his article pertinent to this particular subject 
are quoted below. 


Refusal to Count Law Teaching as Law Practice or an Equivalent 


“A persistent disgrace to the Bar in its attitude to law 
teaching is the refusal of Bar admission authorities to count law 
teaching as law practice. Most law professors are immediately 
admitted to the bar by examination after graduation in the State 
of their residence. Then they enter practice for a few years. They 
often are also admitted to the Bar after examination in a new resi- 
dence. Then they may have a succession of appointments until 
they reach the place in which they remain. In the meantime, they 
have become specialists. To qualify for a new examination would 
require a lot of useless effort which would interfere with their 
primary duties. If they should hazard the examination without 
preparation and fail, it could be an irreparable blow to their 
prestige. 


“The Bar examinations could not be passed offhand by any 
considerable percentage of the leading judges or practitioners. In 
most States a lawyer with a few years of the most trivial practice 
in another State can be admitted on motion to practice in his new 
residence. A professor with a national standing as a legal author- 
ity would be denied admission. When one considers that many of 
the leading lawyers of the nation have little or no courtroom prac- 
tice and that their work corresponds largely with that of the 
professor, only the former is of lower quality, the attitude of 
judges and others towards professorial experience seems _ in- 


defensible. 
Attitude Towards Professional Experience Should be Changed 


“Its practical effect is chiefly to deprive the Bar Associations 
of valuable and public-spirited members. The professor loses legi- 
timate chances for modest increases to his income. The numbers 
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involved are small. The danger to the Bar of the addition of un- 
qualified members is non-existent. While law teaching ought to 
be regarded completely as the equivalent of practice, as an un- 
fair alternative, professors and practitioners are certainly en- 
titled not only to request but demand that the Bar direct its ad- 
mission authorities to accept ten years of teaching in a school ap- 
proved by the American Bar Association as equivalent to five 
years’ practice for one who has once been admitted to practice 
after passing an examination. 

“Law professors are in fact members of the legal profession 
and their status should be so recognized by the Bar.” 


Bar examiners are, of course, keenly interested in the problem 
presented by Professor Hanna and also in the other points brought 
out in his article regarding the sacrifices of the law teachers for study 
and research, their low salaries, and the need for improving conditions 
materially and immediately if high grade law graduates are to be at- 
tracted to the teaching profession as a career. 


A check of rules for admission to the bar, as summarized by the 
West Publishing Company, disclosed that thirteen states and Alaska 
credit as law practice teaching in an approved law school and seven 
states require all attorney-applicants, even those with years of prac- 
tice, to take the bar examination. Rules in the remaining twenty-nine 
jurisdictions were not specific on this point. The Conference therefore 
sent Professor Hanna’s comments to those jurisdictions and asked for 
information as to their policy. Combining these two sources of infor- 
mation, the West Publishing Company’s summaries of rules for 1947 
and the replies to the Conference inquiry, we find: 


7 states require all attorney-applicants to take the bar examination 
regardless of the period they may have practiced law, taught 
law, or served as judges. 


Alabama Louisiana West Virginia 
Florida Nevada 
Idaho New Jersey 


14 states consider teaching in a law school as the equivalent of active 
law practice. (Four of these specify that the teaching must have 
been in a school accredited by the board or the court.) 


California Maryland North Carolina 
Colorado Massachusetts Ohio 

Illinois Michigan Oregon 
Indiana Minnesota Pennsylvania 
Kentucky Nebraska 
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6 additional states and Alaska consider teaching in a law school as the 
equivalent of active law practice, provided the teaching has been 
in a school approved by the American Bar Association. 


Arizona Texas Alaska 
Iowa Utah 
Missouri Washington 


1 state, Virginia, admits on motion anyone who has taught law in that 
state at least three years, provided he has been admitted to the 
bar of another jurisdiction and was entitled to practice in that 
jurisdiction at least three years. 


8 state board secretaries do not know what their policy would be. Four 
of the eight think credit might be given to law teaching, two have 
no opinion, two believe credit would not be given but one of these 
suggested “a test case.” 


Arkansas Kansas New York 
Delaware Montana Vermont 
Georgia New Hampshire 


9 states replied that law teaching would not be given the same credit 
as that given the active practice of law. One of these nine, Okla- 
homa, gives a temporary permit to practice law to any teacher 
of law in an approved law school in that state. 


Connecticut North Dakota South Dakota 
District Columbia Oklahoma Wisconsin 
Mississippi Rhode Island Wyoming 


4 states have not replied to the Conference inquiry. 
Maine South Carolina Tennessee 
New Mexico 


Tennessee admits on motion attorneys coming from other states 
which have admission requirements equivalent to those required 
in Tennessee: other attorneys must have five years of practice. 


Concerning Professor Hanna’s comment that, while in most states 
a lawyer with a few years of the most trivial practice in another state 
can be admitted on motion to practice in his new residence, a profes- 
sor with national standing as a legal authority would be denied admis- 
sion, the above tabulation indicates that twenty-seven states and 
Alaska at least do not discriminate against the type of law teacher 
to whom he refers and about whom he is concerned. In addition, four 
of the eight bar examining board secretaries who are uncertain as 
to what the policy of their boards would be, expressed the belief that 
a full-time law professor from an approved law school would be ad- 
mitted on motion if he met the educational requirements and had 
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taught law the same number of years as the period of practice re- 
quired of attorney-applicants. Is it not probably true, also, that if all 
law teachers were of as high caliber as are the full-time professors in 
approved law schools, bar examining boards might be expected to give 
special consideration to their applications? 


Professor Hanna suggests that five years of teaching in a school 
approved by the American Bar Association be considered as the 
equivalent of five years of practice for one who has once been ad- 
mitted to practice after passing an examination. Are there valid ob- 
jections to such a rule? The Bar Examiner would welcome opinions on 
this subject from the bar examiners and from the law profession. 


Prelegal Education 


By ArtHur T. VANDERBILT 


The Bar Examiner for April contained portions of Judge Vander- 
bilt’s Report on Prelegal Education, including “A Chart for Prospec- 
tive Law Students,” “The Work of the Lawyer,” and “How Law is 
Studied.” We are publishing in this issue “Recommendations of the 
Leaders of the Profession to Law Students,” two quotations from his 
chapter “Confirmation from the Elder Statesmen,” and _ his 
“Conclusions.” 

RECOMMENDATIONS OF THE LEADERS OF 
THE PROFESSION TO LAW STUDENTS 


(3) Our analysis of the work of the lawyer into its component fac- 
tors and our resume of how law is studied with training in reasoning 
emphasized as the fundamental element will, it is hoped, give added 
significance to the recommendations of the leaders of the profession to 
the prospective law student. The views of the justices of the United 
States Supreme Court, of the chief justices of the several states and of 
the senior judges of the United States Circuit Court of Appeals in the 
several circuits were sought as representatives of the judiciary. As 
representatives of the bar, the present and past presidents of the 
American Bar Association, the presidents of the several state bar as- 
sociations and of the important local bar associations represented in 
the House of Delegates of the American Bar Association were queried 
as to their recommendations. On behalf of the teaching branch of the 
legal profession an expression of opinion was sought from the present 
and past presidents of the Association of American Law Schools, the 
present and past chairmen and advisers of the Section of Legal Educa- 
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tion and Admissions to the Bar of the American Bar Association, the 
present and past chairmen of the National Conference of Bar Examin- 
ers and certain university and college presidents with experience as 
law teachers or practitioners. In all there were responses from 118, 
including the Chief Justice of the United States.' 


One question submitted on the questionnaire was directed toward 
ascertaining which subjects in the college curriculum should be 
recommended to men contemplating the study of law. The usual 
subjects were listed and divided in the three customary divisions of 
languages and literature, history and the social sciences, and the 
physical and biological sciences. Not every one answered all the 
questions. The responses, moreover, were often more illuminating 
as to what they said about the subjects than as to the actual subjects 
listed. The next question propounded was as to the value for the 
law of various kinds of extracurricular activity. The final query 
concerned the number of years deemed desirable for prelegal edu- 
cation and for law school work. 


First, a word as to the studies recommended by the leaders of the 
profession. English language and literature received the highest 
score (72), with government (71), economics (70) and American 
history (70) following close at hand. Mathematics (65), English 
history (63), and Latin (60) came next. Logic scored 56, and if 
scientific method (25) be grouped with it, as it should be, it ranked 
high. Philosophy polled 50. Then followed accounting (47), American 
literature (45), physics (44), modern history (43) and sociology 
(42). If English language and literature and American literature 
are regarded as branches of the same subject, its lead is significant. 


Next in order were psychology (39), ancient history (38), chem- 
istry (38), medieval history (37), ethics (34), biology (30). The 
relatively low place of ethics is doubtless accounted for by the tradi- 
tion of teaching it as part of philosophy. Physiology (21) and French 
and Spanish each with 20 votes, followed. 


From this point on the recommendations were scattered: Greek 
(18), geology (14), Spanish-American history (13), evolution (12), 
German (8), Hebrew and Bible (6), astronomy (6), botany (6) and 
Italian (4). 


Some of these returns on particular subjects require individual 


*Through the cooperation of Dr. Cecil A. Wright of the Osgoode Hall Law 
School a cross section of Canadian opinion was also made available. The Canadian 
returns paralleled to a considerable degree the replies received in this country, 
but the number of Canadian replies (21) was not sufficient to permit generaliza- 
tion. 
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comment, but we may pause here to notice how closely the topics 
receiving the largest vote are adapted to give a student the training 
he needs for the law and for civic leadership. English, American and 
Latin language and literature afford both training in expression, 
knowledge of human nature and a lifelong source of enjoyment. Logic 
and scientific method, properly taught, should guide and strengthen 
one’s reasoning powers. But the human mind does more than reason; 
psychology should reveal its processes. The leaders of the profession 
are believers in precise thinking; to that conviction may be attributed 
their high opinion of mathematics and, in part, of physics and chem- 
istry. Accounting is one of the languages of modern business and a 
lawyer must understand it fully as much as Latin. All of these are, 
wholly or in part, tool subjects in aid of the cultivation of reasoning 
or expression. It is worth recording at this point that among extra- 
curricular activities public speaking (60) and debating (57) outrank 
all their competitors, with writing (56) not far behind. These scores 
should be compared with individual athletics (25), managerships 
(20), and membership on teams (16). 


After the courses in aid of reasoning and expression, we must note 
the high rank of the subjects which aim to explain our environment: 
philosophy and ethics in the moral realm, government, economics 
and sociology in the social sphere. Nor do the leaders think of environ- 
ment merely in two dimensions: witness the standing of many 
branches of history, American and English history in particular, with 
ancient, medieval and modern history not far behind, with a significant 
vote as well for Latin-American history. The leaders realize that all 
wisdom was not born today and that much may be learned from the 
past, especially in the social sciences. Nor have they neglected our 
physical environment (and training in exact reasoning, as well) in 
favoring physics, chemistry, biology and physiology. The leaders 
of the profession appreciate the importance of knowing the physical 
world, especially in these times when our achievements in natural 
science are remoulding our civilization. 


The remaining phase of the questionnaire is instructive as to the 
length of time that should be devoted to prelegal training. Only 28 
‘thought two years of college work (the present minimum) sufficient; 
82 disagreed. Of the 82, 14 opposed any change now, 22 favored a 
three-year course, 39 were for a four-year course (with 7 for an 
increase above two years but not specifying either three or four 
years); 12 urged a four-year course of combined law and social science 
following two years of college, and 3 favored two years of college, 
then two years of law, followed by two or three years of law and 
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social science combined. The heavy weight of opinion was manifestly 
against the present minimum of two years, and for sound reasons. 
The present minimum standard of two years of college work was 
admittedly a compromise when adopted a quarter of a century ago. 
Many law schools have come to insist on applicants having a degree 
or at least three years of college work. The scope of the law, especial- 
ly in the fields of statutory and administrative regulations of business 
and society, has expanded so greatly that the lawyer of today must 
know exactly and comprehensively much of which his predecessor of 
twenty-five years never dreamed. While we must be careful never 
to put a legal career beyond the grasp of any competent and ambitious 
young man, we must, nevertheless, call his attention pointedly to the 
necessity of a greater prelegal training. 


Throughout many of the responses to the questionnaire, moreover. 
runs the thought that prelegal education is more than a matter of 
certain courses or of particular extracurricular activities or even of 
a certain number of years of study. This point of view is forcibly 
expressed by Chief Justice Harlan F. Stone, whose words have 
especial force not merely by reason of his judicial and legal experi- 
ence but also because of his many years of outstanding service as 
dean of one of the leading law schools of the country: 


I answer your first questions by saying that I have no doubt 
that in general members of the Bar should have much more pre- 
legal education than is usually the case at the present time. But 
this does not necessarily mean that they should have more years 
of training or take more or different courses. 


I think the usual college course is little enough prelegal train- 
ing for the man who aspires to become a competent member of 
the Bar. But even that period of study does not necessarily 
mean that it will make him an educated man or properly qualify 
him to take up law study. Men who come to the Bar should be 
equipped to stand on their own feet intellectually, to do their own 
thinking, with developed capacity to exercise an independent and 
critical judgment, such as can come only from a considerable 
period of intensive study and intellectual self-discipline. This 
is not wholly a matter of years, of hours, or courses. It depends 
much more on the predilections of the student himself and-the 
kind of training he has had, including his self-directed reading and 
thinking, quite as much as the courses he has taken and the 
number of hours or years he has spent in taking them. If his 
reading and study have been carried on under a guidance and 
with methods which incite his intellectual curiosity and develop 
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his intellectual self-reliance, the result ought to be, in the case 
of those of fair mental equipment, that they leave college with 
the marks of an educated man, the inclination and trained capac- 
ity to form considered and enlightened judgments upon most of 
the problems involved in the art of living in civilized society. 
Whether he will get this kind of intellectual experience in his 
classes in Hebrew, or in mathematics, or history, or economics, 
or a judicious selection from all, depends upon the man himself 
and the kind of guidance he gets in the courses he selects rather 
than his particular selection of subjects without reference to the 
manner in which they are given. Therefore it seems to me that 
in any statement you put out the emphasis should be put on the 
intellectual discipline which the student derives from courses and 
by particular teachers, rather than to the selection of particular 
subjects without reference to the way in which they are taught. 
If the student is so advised and has the intelligence needful to a 
good lawyer he may be depended upon to make the best use of 
the facilities which his college affords. 


Of course the student should get a certain amount of informa- 
tion which is the subject matter of the thinking of his time. But 
it is a mistake to suppose that he will be an educated man or a 
good lawyer merely because he has gained a certain accumulation 
of information, however it may be distributed over the college 
curriculum. 


Nor do I think it is greatly important whether he takes all the 
selected college courses before he begins law study, or some of 
them concurrently with it. The notion that it is necessary to 
take economics, sociology and the like at the same time as taking 
law in order to get a proper approach to legal problems, seems to 
me utterly fallacious. If the law student has had satisfactory pre- 
legal training, that will be best accomplished by placing in the 
professors’ chairs in law schools men who see the relationship 
of those subjects to law and value it at its true worth. 


Many of the leaders of the profession, like Chief Justice Stone, 
_ were so deeply interested in the problems of prelegal education that 
they did not stop with categorical answers to the specific questions 
propounded to them, but expressed their views at length on prelegal 
education generally as well as on individual subjects and training. 
While these expressions of opinion cannot be tabulated, they are just 
as significant as the answers to the specific questions. First of all 
should be noted a preponderating desire to move forward, to meet 
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new conditions of life, which is quite the reverse of the generally 
charged conservatism of the bar. Whether such willingness to move 
forward is typical of the bar as a whole is open to serious doubt. At 
the same time the leaders of the profession are intent that prospective 
lawyers shall, in lawyerlike manner, search the experience and wis- 
dom of the past and of our contemporaries in solving current problems 
in a sane effort to avoid the mistakes of the past. They realize that all 
wisdom is not exclusively of our day and age. 


Next to be observed is a unanimous opposition to required courses 
in prelegal training. Many reasons, all of them sound, were assigned 
for this conviction. Students do their best work in subjects in which 
they are vitally interested. An inspired teacher, moreover, in a sub- 
ject relatively remote from the law can do more to help a student by 
awakening his intellectual processes than a poor instructor in a sub- 
ject that touches the law more closely. Many lawyers, too, came 
forward with concrete instances of the utility in the trial of their cases 
of subjects that seem far removed from actual practice—chemistry, art, 
biology—nor is this strange, for the practice of law may be as broad 
as life. Many of our best students, furthermore, do not make up their 
minds to study law until late in college—they may be juniors or 
seniors before their interest is kindled—and it would be a great loss 
to society to bar these men from the law by a required prelegal 
curriculum. On the other hand, many urged the prospective lawyer 
not to concentrate unduly on one subject or in one field, and not to 
diffuse his efforts in too many directions. A wide range of interests 
must be reconciled with deep experience. The law schools have 
learned that only by putting training in thinking first can they 
harmonize these seemingly conflicting aims. 


Almost every leader emphasized the importance of a genuine vital 
interest in the intellectual world and training in thinking and expres- 
sion above the acquisition of mere knowledge. In this process the 
significance of the great teacher and ultimately of self-education as 
being the soundest kind of education is repeatedly stressed. Lawyers 
are not likely to lose sight of the fact that in the last analysis every- 
thing depends on the individual and that it is the individual who must 
train and discipline himself. Intelligence cannot be taught, but it can 
be acquired. Interest, capacity to work and health are all indispen- 
sable aids in the process, but sound habits and a wise use of time are 
not less necessary to that end. 


There was hearty concurrence, too, in the importance of such ex- 
tracurricular activities as develop capacity for independent thought 
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and action, especially when they involve training in expression. As 
Judge Charles E. Clark of the United State Circuit Court of Appeals 
for the Second Circuit, formerly Dean of Yale Law School, aptly 
put it: 


These extracurricular activities may often have more vitality 
than the college work itself, especially if the latter is soft and 
limited to lectures. Those positions requiring responsibility, ex- 
ecutive ability and leadership are of course the most important. 


Professor Karl N. Llewellyn of Columbia Law School set forth 
a list of skills and interests a student should bring to law school and 
the subjects that may help him, both of which are well worth quoting: 


What I want a student to bring to law school from college has 
more to do with results than with subject matter: ability to (1) 
read; (2) write; (3) use a library; (4) evaluate opinion and 
evidence; (5) evaluate opinion and evidence quantitatively as 
well as qualitatively; (6) size up people. And interest in doing 
all of these. 


There is little use trying to prescribe subject-matter for 
acquisition of such skills and interest. It is a matter of tem- 
perament and teaching. And the skills and interests are more 
important than any subject-matter. But I should prefer some- 
what to have the stuff on which a student exercised himself while 
acquiring the skills, include: 


(a) Descriptive (not theoretical) economics, and economic 
history; 


(b) Political, social, and constitutional history, first, of the 
United States; second, of some other people or culture. And 
practice in the interpretation of documentary evidence seems 
to me particularly desirable; 


(c) Some sociological study of modern America. Or some 
technological study of it. Or both; 


| (d) Some quantitative science or art; physics, or quantita- 
tive chemistry, statistical operations in economic or sociological 
| data, or (as in accounting) in dollars. Surveying would do, at a 


pinch, or reasonably extensive work in carpentry; 


(e) Art, or literature; 
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(f) Psychology, or heredity, or anthropo-geography: i.e., at 
least one of the disciplines which indicate the limits of what 
manipulation of, or by the environment, can accomplish. 


(g) Descriptive politics. Not “political science.”” 
* * * 


In short, a lawyer must know people and his environment and how to 
cope with both. Books and thinking are fine—but they are not 
enough. 

It should also be helpful to place at the disposal of the student the 
comment of the leaders of the profession on the various subjects most 
generally recommended for study. Such comment is always subject 
to the qualifications that everything depends not on the name of the 
course but on its content and how it is taught and the interest of the 
student therein. Dean-Emeritus Roscoe Pound of the Harvard Law 
School, a great lawyer, judge, professor and philosopher of the law, 
familiarly called “the schoolmaster of the American bar,” has charac- 
teristically expressed this thought: 


In the making of a lawyer more often depends on the teacher 
than on the subject taught. Take, for instance, English constitu- 
tional history to the seventeenth century. This is a very important 
subject in one sense for the Anglo-American lawyer, and yet here 
everything depends on how it is taught. I would say the same 
about American history. American constitutional history can be 
a good introduction to American constitutional law or can be 
a very bad introduction to it. Also a teacher of Greek or a teacher 
of Latin may teach the subject in such a way as to make it an 
introduction to every activity involving accurate thinking and 
accurate use of language, or he may make the subject a desperate 
bore. Even more is what I have been saying true with respect 
to the social sciences, sociology and economics, for instance. The 
student of these subjects may be taught so dogmatically that in a 
few years what he has learned will have been superseded and yet 
have been so thoroughly fixed in his mind that he is much worse 
off than if he had had no instruction in the subjects at all. Even 
more, as these subjects are commonly taught, in my experience 
they seem to produce students who believe that there is value in 
a plausible argument that two and two make five, and consider 
that wisecrackery is a substitute for consecutive thinking and 
reasoned argument. 


In my experience in forty-two years of teaching law, on the 
whole, students who have gone far and done well in mathematics 
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have stood out exceptionally. Students who have pursued an 
old-fashioned curriculum in Greek, Latin, and mathematics have 
usually learned to observe accurately, think consecutively, and 
use language critically. These things are very much more im- 
portant than an apparatus of information in the social sciences, 
since the information is apt to be obsolete before the student gets 
into practice. 


Premature, and consequently immature, research is the bane 
of our education today. College students come to me continually 
with programs of research without any background enabling 
them to know what to look for or what to do with it when found. 
A man needs a great deal of background to do worth while re- 
search and the slipshod methods which he learns from immature 
research are likely to handicap him permanently. 


The English of the law school student is subject to constant 
criticism of the law school faculty; in like manner the English of law 
school graduates is scored by practicing lawyers. A distinguished 
bar president expresses the view of many: 


He should be trained to think, to speak and write the English 
language (apparently the most difficult of foreign languages 
for American students) and to develop a sense of proportion and 
humility (perhaps the most difficult of all attainments and the 
nearest to wisdom itself) and a desire and capacity to continue 
his education throughout his life. 


Another bar president recalls the incident of law school days recorded 
by William Alexander Percy in his delightful “Lanterns on the Levee.” 
A fellow-student came rushing into his room one night and exclaimed 
that he had at length discovered what law is: “The law is common 
sense plus clear English.” This generalization oversimplifies the prob- 
lem a bit, but not without its element of truth. 

The student must learn to use words as tools. He must know not 
only what they mean but what they suggest. He must accustom 
himself to looking back of words to reality. He must never permit 
words to play tricks on him. Without this ability habitually employed, 
a man can never hope to be a lawyer. It is all right for him to use 
figures of speech and to color his thought so as to attract his reader or 
auditor, remembering, as Macauley put it, that “Logicians may reason 
about abstractions, but the mass of men must have images,” but he 
must constantly be on guard in his thinking to distinguish between 
reality and the creature of his imagination. In preparing pleadings 
and briefs, in drafting documents, accuracy of expression is the great 
desideratum. If his English is also attractive, so much the better, but 
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clearness and exactness of expression come first. No genuine lawyer 
will ever use a word he does not understand merely because he likes 
the sound of it. 


The lawyer’s interest, however, in English goes far beyond his 
mastery of it as a tool. I have never known a judge or a practitioner 
or a law professor who deserved to be called great, who was not well 
versed in the best of English and American literature, especially the 
Bible and Shakespeare. Great literature widens and deepens our 
knowledge of human nature. It stimulates the imagination and the 
emotions and so enlarges and enriches life. In an age preoccupied 
with society and social problems it safeguards the individual; for 
literature, like all the arts, is concerned with the emotions and the 
emotions are always personal. This, great literature does for all men, 
but it especially serves the lawyer. The lawyer’s life is spent in solv- 
ing problems. He is in some danger of becoming a thinking machine. 
Darwin in his Autobiography relates that many years of scientific 
research and reflection dwarfed his early love of poetry. The lawyer, 
living and working with people, cannot afford to become intellectually 
lopsided. Moreover, the lawyer is likely to see the pathological side 
of life. He needs literature to heal him, to restore his balance, to give 
him perspective, which is one of the characteristics that distinguish 
the great lawyer from an ordinary attorney. And by example it con- 
stantly aids and enriches his power of expression. No wonder, then, 
that the language and literature of England and America stand first 
on the list of recommended studies. 


Next come either the social sciences (government, economics, 
sociology) or history, depending on how one groups the returns. All 
branches of the legal profession are more critical of college teaching of 
the social sciences than of any other subject, except English. Yet the 
importance of these studies is universally conceded. It will be worth 
while then to search for the causes of the criticism by lawyers of the 
college teaching of the social sciences. One aspect of it is revealed in 
Professor Llewellyn’s desire that his students shall come equipped in 
“descriptive (not theoretical) economics, and economic history” and 
“descriptive politics, not ‘political science’.” Lawyers must know, and 
law professors therefore desire their students to know, the outstand- 
ing facts and trends in our political, economic and social life. All too 
often the student comes to law school with his mind full of theories or 
a verbal echo of them, but either ignorant of our social environment 
or extremely hazy about it. Political and economic theory is all right, 
indeed it is essential, but it should be premised on the actualities of 
our civilization and these actualities should be known to the law 
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student. Dean Pound’s comment on the danger of dogmatic and even 
flippant instruction in these fields goes to the same point. He also 
calls attention to another source of difficulty: 


One trouble with instruction in the social sciences often is that 
the teacher expects to turn out a specialist in the subject, and 
consequently the general foundation which is appropriate for 
the lawyer is completely overlaid by details which are a hindrance 
rather than an aid to legal training. 


In this view he is supported by President Nicholas Murray Butler of 
Columbia University: 


Curiously enough, it is exceedingly difficult today to get for 
the great mass of our student bodies any sound and thorough 
comprehension of the fundamental principles of economics. That 
was possible thirty years ago, perhaps less. But that great branch 
of knowledge has now become so divided up into separate fields, 
the money problem, the labor problem, the transportation prob- 
lem, the public utilities problem, etc., that economists nowadays 
are very apt to be specialists and unable or unwilling to give to 
the youth of high school or college age that clear, simple exposition 
of the fundamental principles of economics that is necessary to an 
understanding of the life that we live, and which has become an 
essential part of the equipment of the modern member of the bar 
who would be apprised of the great body of acts by which we are 
surrounded, the feelings, the emotions, the ambitions, that are 
moving masses of men.* 


Too often the social sciences are taught separately and without 
relationship to each other. Dean Pound has pointed out their unity 
very clearly: 


From his conception of the universe as a development of 
absolute thought, Hegel reasoned that each science was to be 
studied in connection with science as a whole, since it was but a 
phase of the development of unified science. . . . The future will 
demand not merely that legal science be unified, but that it be 
unified with the social sciences of which it is by no means the 
least.* 


The social sciences should be taught in perspective as part of the his- 
tory of civilization. 


Many leaders very definitely believe that too much attention is 
being diverted to this field. Chancellor John Stewart Bryan of the 
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College of William and Mary, an outstanding newspaper publisher, 
speaks of “the cycle of adoration of the social sciences.” Mr. John W. 
Davis, a distinguished practitioner and former Ambassador to the 
Court of St. James, expresses the view that “a great deal of what is 
thought to be science in economics, sociology and psychology does not 
fall under that head. If a student or graduate lawyer has an interest 
in these things, he can acquire his knowledge by general reading.” 
It is the belief of many that the ability to understand and weigh the 
forces which mould human life and institutions can be better acquired 
through literature and history than by the pursuit of the social 
sciences. In either event it is certain that a clear understanding of 
governmental, economic and social problems and of the results of 
man’s experiences with all of the various panaceas for governmental, 
economic and social tribulations is a necessary part of the lawyer’s 
equipment. The basic question raised by some of the leaders of the 
profession is whether, as one of them put it, “a social consciousness 
expressed in the first person singular” is better developed by study 
of the social sciences or by a more general education. 


The most serious complaint against the way the social sciences 
and government in particular are taught is that the men from the 
colleges do not come to law school with any abiding convictions as 
to their personal responsibilities as citizens. What William James 
has termed “that lonely kind of courage, civil courage” seems to be 
peculiarly lonely in our college graduates. Relatively few of them 
have either the knowledge or the interest or the courage to fit them 
to be leaders of public opinion. While they have acquired consider- 
able knowledge of a wide variety of facts concerning our national, 
state and local governments, not many realize that the fundamental 
problem in politics is the capacity of a nation to survive among other 
nations. Accordingly, they have not bothered to acquire the intimate 
knowledge of foreign relations in the broadest sense of the term (in- 
cluding diplomacy, the art of warfare, commerce and cultural rela- 
tions) which is necessary to solve actual problems in this field. Not 
having such knowledge or any interest with respect to the matter, 
they neglect in law school the legal aspects of the problem that we 
call International Law with the result that the country today is 
suffering most seriously for want of enlightened leadership in the field 
of international affairs. It is no wonder then that our leaders, so- 
called, range from starry-eyed idealists with a panacea in every pocket 
to human ostriches who refuse to recognize obvious facts. 


Few students, too, seem to understand that a nation cannot long 
endure that cannot maintain peace and order. The maintenance of 


118 








peace and order involves forces ranging from the rural constabulary 
and city police to state militia and the national armed forces. It is 
concerned with the administration of justice from both the aspect 
of the enforcement of the criminal law and the settlement of disputes 
in civil cases between individuals. Not being aware of these prob- 
lems, or at least not being interested in them to the extent of feeling 
any responsibility, most law students are interested in criminal law 
only to the extent required by the bar examiners. 


The other fundamental problems of American public life are no 
better understood. A representative form of government cannot sur- 
vive without honest elections in which the people intelligently par- 
ticipate. Yet in 1942, eleven months after Pearl Harbor, only 54% 
of the eligible voters in the country thought it worth while to vote 
for the members of Congress who were to control the conduct of the 
war and to dictate the kind of peace that we hope will follow victory. 
A mere 28,000,000 voted in contrast with the 38,000,000 in 1938, three 
years before the war. The lack of interest in public affairs of even 
our educated citizens was revealed in a study made a few years ago of 
the alumni of twelve of our most distinguished preparatory schools. 
From a total of 67,000 graduates these twelve schools had produced 
but 27 United States senators, but one associate justice of the United 
States Supreme Court and but one President. Shortly after this study 
appeared, the president of one of our great New England colleges, 
making a speech at one of these very preparatory schools, referred to 
the study and justified this deplorable record of lack of interest in 
public life by the statement that politics in the United States is such 
a dirty game that no gentleman can afford to become mired in it. His 
expression seems to reflect the attitude of most college graduates, with 
the result that in the law schools relatively few students are interest- 
ed in the studies such as constitutional law, the administration of 
justice, administrative law and municipal corporations which are pre- 
requisites to a technical understanding of the processes of govern- 
ment. For lack of interest, therefore, these men who should be natural 
leaders of their communities are failing to get training in the technical 
legal aspects of public affairs. This is unfortunate even for the lawyer 
_ who does not intend ever to pursue a public career, for as Judge Orie 
L. Phillips, Senior Judge of the United States Circuit Court of Appeals 
for the Tenth Circuit, says, “More and more it becomes apparent that 
the future work of the lawyer will have to do with the relations be- 
tween the citizen and his government. A law student should be 
grounded in the science of government and he should be given training 


119 








calculated to fit him to better serve the individual citizen in his rela- 
tions to government.” 


The danger to the public service of lack of preparation in this 
field is vividly pointed out by Mr. William E. Reese, recently Presi- 
dent of the Federal Bar Association: 


A poorly trained lawyer with a narrow outlook and a lack of 
basic prelegal knowledge is comparatively harmless in private 
practice, as he will automatically find his own level and remain 
there, or he will improve and broaden through contacts, further 
learning, and study; but once in the Government service, he 
may, through the aid of longevity—a proper factor for intelligent 
consideration—find himself in a position of authority over many 
lawyers. As an able man will surround himself with well trained 
and competent men, an ill-trained man often will favor those like 
himself, who he feels will not be able to excel him. Such a man 
will frown upon research and scientific effort, and will seek to 
discriminate against those under him who are trained in this field. 
He is particularly harmful in the position of General Counsel in 
a Government agency, first, because he prevents the able man 
under him from serving the best interest of the Government; sec- 
ond, because he is responsible for opinions that partake of his 
limited viewpoint, thus affecting adversely the lives of citizens 
throughout the country; and third, because he may be instrument- 
al in placing in line as his successor one whose qualifications are 
equally poor. 


The leaders of the profession generally, both those who advocate 
the social sciences and those who favor the humanities, are impressed 
with the importance of the study of history in preparation for the bar. 
The study of history gives a third dimension to subjects which would 
otherwise be flat. As Mr. Justice Holmes puts it, “The study of the 
law stands alongside of sociology and economics as a necessary tool 
if one is to practice law in a large way.” A knowledge of history 
alone can save us from repeating the mistakes of the past. To quote 
President Butler again: 


We are living at a time when there is a very strong and almost 
worldwide revival of faith in some form of communism—both 
communism as to social relations and communism as to the posses- 
sion of property. If the modern communist were asked to read 
Plato’s “Republic,” and find out about it all, he would be surprised. 
If he were asked to read Governor Bradford’s “History of New 
England,” and to find what happened there, among a people as 
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intelligent and as high-minded and as united in spirit as were 
ever together, he would wonder why we asked him to give his 
time to ancient history. But the fact is that human experience 
has tried all these things. Human endeavor has traveled in all of 
these roads. And if we would avoid unceasing and exhausting 
intellectual and social waste, it behooves us that our leaders of 
opinion, those who are so instrumental in formulating our law, 
those who guide us through their interpretation and decisions 
best, those who occupy such a place in the development and 
formation of public opinion should know, not merely guess at, 
but should know what has been in the world in the way of social 
and economic experimentation. 


Therefore, I would have the preliminary education of the lawyer 
lay the greatest possible stress upon the fundamentals of economics 
and upon the history of social organization, social endeavor, social 
success, and social failure. And the material is at hand and 
abundant.® 


A knowledge of history likewise preserves us from expecting the 
impossible in a workaday world. Once the student realizes that 
freedom, even in the imperfect sense in which we know it politically, 
economically and socially, has existed for less than 200 years, and 
then only on a very small part of the earth, he will not only be more 
patient but more resourceful in dealing with the complicated problems 
confronting our civilization. The great virtue of history is that it 
gives us perspective. “History,” said F. W. Maitland, the great English 
legal historian, “involves comparison.” In these three words Maitland 
hands us the key to the way history should be studied. While history 
is or should be literature, its great utility for the lawyer is in the light 
it sheds on our own age. We travel in time through other countries 
and we inevitably make comparisons as we go. 


It is interesting to observe that English history is rated almost 
as high as American history. The reasons are not far to seek. The 
fundamentals of our framework of government and the protection 
afforded to the individual by the law are English in origin. The 
provisions of our Bill of Rights were not invented in this country, | 
‘but may be traced through the centuries of struggle between king 
and Parliament. Despite the fashion to ascribe the doctrine of the 
separation of powers to Montesquieu, Locke, Aristotle and Polybius 
and to deride it as an academic theory, the principle had its origin 
in centuries of conflict in English and American Constitutional History, 
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in which much good blood was spilled to vindicate it. But the greatest 
contribution of English Constitutional History to American life is 
the conception that the law is superior to every man, including the 
king, an idea utterly abhorrent to all dictators, large or small. 


Ancient history is recommended because from the Hebrews we 
acquired our moral code, from the Greeks, particularly the Athenians, 
the mainsprings of our intellectual life, while Rome affords us the 
the first great example of law and order. It developed a system of 
jurisprudence which still rules a large part of the civilized world, 
which is the only rival of the common law. In medieval and modern 
history we trace the development of western civilization, the growth 
of intellectual, religious and political liberty, the development of 
science, the cultivation of the arts and the spread of commerce and 
industry. All this in turn paved the way for the era of political liberty 
in which this country played a great part, the industrial revolution, 
the age of technology and the movement for economic independence. 
In the study of history the future lawyer will, of course, be more inter- 
ested in political than in military history. He will be more concerned 
with the leaders of thought than he will with the political potentates. 
He will be as much attracted to the study of the life of the people as he 
will to the biographies of their great leaders. But in all of his study 
of history he should remember the advice of Maitland and constantly 
compare the contemporaneous scene with what he is learning in his- 
tory. If he gets inspiration from great books and great teachers it will 
be in large part because he has learned to think as he reads his daily 
newspaper and listens to his radio. 


The high standing of law students who have taken much mathe- 
matics has been mentioned by Dean Pound and many others. Men 
who did merely fair work in mathematics in college are reported as 
generally achieving higher marks in law school than those who have 
not had mathematics. The training it affords in thinking that is both 
abstract and precise cannot be equalled by any other study. Lincoln 
realized that he would not be a great lawyer until he learned the 
meaning of the word “demonstrate,” and so set himself to the study 
of geometry. The student who disciplines himself to cope with the 
problems of mathematics gives himself a training in dealing with 
the abstractions of the law that will stand him in good stead the rest 
of his life. Mathematics is the best available antidote against loose 
thinking and careless expression. 


Among the foreign languages Latin is preeminent, because, to 
quote Professor Edson R. Sunderland of Michigan, “it offers so 
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magnificent a training in the close analysis of language forms. Lan- 
guage is the most indispensable tool used by lawyers, and Latin offers 
the most exacting discipline with a foreign vocabulary which is most 
useful to an English speaking lawyer.” Professor Zechariah Chafee, 
Jr., of Harvard, rightly minimizes the importance of the study of Latin 
for the sake of knowing what Latin phrases in judicial decisions and 
law books mean; the meaning of them the student could never guess 
without the aid of a law dictionary, however profound his knowledge 
of Latin. He mentions, too, the tendency to minimize the use of Latin 
expressions in the law because of our absurd system of teaching the 
continental pronunciation of Latin in high school and college and then 
using the English pronunciation in law school and the courts. He 
values the study of Latin highly, however, because it calls for hard 
thinking and develops the powers of expression. For all of these 
reasons Latin, like mathematics, is esteemed as a valuable discipline. 
It opens the door to a wealth of allusion that would otherwise be lost 
to him. 


Another “tool,” the importance of which is becoming increasingly 
recognized even by those adhering to the humanities and relatively 
opposed to the social sciences, is accounting. Accounting is in reality 
a branch of applied mathematics. It has become one of the languages 
of business and hence of the law. Not to know that language and be 
obliged to call in an interpreter (an accountant) is to confess a weak- 
ness that may ruin a lawyer in the eyes of his client. It is a language 
he must learn either in college or in law school, probably in both. 
What accounting is to private business, the study of statistics is to the 
social sciences. It, too, is recommended to every serious law student 
with reasonable ability in mathematics. Nearly half a century ago Mr. 
Justice Holmes observed: 


For the rational study of the law the black-letter man may be 
the man of the present, but the man of the future is the man of 
statistics and the master of economics." 


Some of these subjects may sound distasteful to some students. 
They may even bring to mind Mr. Dooley’s dictum, “It doesn’t make 
much difference what you study, so long as you don’t like it.” It 
should be borne in mind that while the leaders of the profession and 
lawyers generally are opposed to prescribing required subjects for 
the prospective law student for reasons heretofore given, they never- 
theless realize the necessity for discipline in accurate thinking, in clear 
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expression and in a sound understanding of our physical, social, intel- 
lectual and moral environment as well as a deep knowledge of human 
nature. It is for the student himself to decide in the light of all this 
advice whether he is willing to pay the price in time and effort that 
these studies demand in order to become a lawyer. An even more 
difficult decision to make is whether the instructors in his college 
in each recommended subject are capable of arousing his enthusiasm. 
And most difficult of all is the problem whether or not to pursue a 
recommended subject even with an uninspiring instructor. 


Much the same comment may be made with respect to logic, 
scientific method and psychology. To some men who have not had 
the good fortune of having had a great teacher, logic seems like nothing 
more than a series of mental card tricks, but with an inspired guide 
it may become the key that unlocks the world of Reasoning. To study 
logic as the science and art of inquiry, to observe how its principles 
have been applied to the physical sciences in broadening our sphere 
of knowledge and enriching our lives, to perceive how the methods 
of natural science are being adapted to the study of society in its 
various aspects, to learn how these principles of logic are put to work 
in the ascertainment of truth in judicial proceedings, is to give the stu- 
dent new power over himself and his environment. Logic as the 
science and art of explanation can also teach him much about the 
arrangement and classification of knowledge and help him to put 
his thoughts in the best possible form for communication to others. 
It can teach him how to avoid common fallacies on his own part and 
how to detect them in others. With the aid of psychology it can put 
him on guard as to the pitfalls of propaganda. An educated man has 
been defined as one who has the ability to act on all the available 
evidence at the moment when action becomes necessary. If this defini- 
tion is true, it would then appear that the ability to evaluate evidence 
is a practical matter of tremendous importance not only for the law 
student but for every other man. 


Psychology, like logic, depends upon the teaching, but no student 
contemplating the law should let his college days go by without 
becoming familiar with such works as William James’ “Psychology,” 
Henry Churchill King’s “Rational Living,” and James Harvey Robin- 
son’s “The Mind in the Making” and “The Humanizing of Knowledge.” 
With this equipment of logic and psychology, the art of writing takes 
on new meaning and debating becomes something more than a ‘talk 
fest.’ As Dean Pound puts it, “. . . there was a time in our institutions 
when [Professor George Pierce| Baker’s method of college debate 
produced men well trained for the study of law. But more and more 
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college debating has been running along a different line leading to 
speeches intended to obtain a vote of the audience rather than to 
thoroughgoing critical and logical argument.” 


“Philosophy,” says Royce, “is most decidedly not for everybody.” 
Yet philosophy, and ethics in particular, deserve the serious con- 
sideration of the prospective law student. The history of the law 
has been marked by a long series of advances in ethics. It follows 
then that an understanding of ethics is indispensable to a compre- 
hension of the growth of the law. Jurisprudence, which is or should 
be the culmination of all legal studies, is essentially the philosophy 
of the law. It will be of great help to the law student in many of his 
courses, as it will be indispensable to him if he takes jurisprudence, 
to bring with him clear-cut notions of philosophy and ethics. 


Next on the list of recommended studies come physics, chemistry, 
and biology. A distinguished practitioner writes: “It may be only 
an argument ad hominem, but in the course of thirty years of practice 
about equally divided between two different States I have needed to 
know something of chemistry (in litigation over industrial wastes like 
pulp mill effluents); something about physics (in connection with the 
problems of electric companies), and occasionally I have needed to 
know something about biology and geology. But apart from any 
argument ad hominem, a certain amount of natural science tends to 
discipline the mind and to develop habits of exactness in thinking.” 
His experience, it would seem, is normal rather than exceptional. 

In all of his work the prospective law student will do well to 
keep in mind the wisdom of rare old Ben Jonson: 

It is not growing like a tree 

In bulk, doth make man better be. 
Knowledge is only worth while when it has been assimilated and 
thus made usable. The capacity to work hard, the ability to think 
straight, training in expressing oneself well both orally and in writing, 
the understanding of and sympathy with people one meets, a social 
consciousness, a keen interest in life, are more important than any 
amount of knowledge. The student will do well to seek out instruc- 
tors who promise him training and inspiration along with knowledge 
rather than knowledge for its own sake. 


CONFIRMATION FROM THE ELDER STATESMEN* 


* * * To a young lawyer who wrote him for advice, Chancellor 
Kent, the author of the Commentaries on American Law, who has 
been called the father of American Equity, wrote: 


*Judge Vanderbilt quotes numerous statesmen. Only two are given here. 
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tion. 


the 
subj 


At the June Circuit in 1786, I saw Ed. Livingstone (now the 
codifier for Louisiana) & he had a pocket Horace & read some 
passages to me at some office & pointed out their beauties, as- 
suming that I well understood Horace. I said nothing, but was 
stung with sham & mortification, for I had forgotten even my 
Greek letters. I purchased immediately Horace and Virgil, a dic- 
tionary & grammar, and a Greek Lexicon & grammar and the 
testament, & formed my resolution promptly and decidedly to 
recover the lost languages. . . 


From 1788 to 1798 I steadily divided the day into five por- 
tions, & alloted them to Greek, Latin, law and business, French 
& English. I mastered the best of the Greek, Latin and French 
classics, & as well as the best English & law books at hand & read 
Machivael & all collateral branches of English history. 


Thomas Jefferson was profoundly interested in legal educa- 
* * * Writing a young friend from Paris in 1787 he said: 


Mathematics, Natural philosophy, Natural history, Anatomy, 
Chemistry, Botany, will become amusements for your hours of 
relaxation, and auxiliaries to your principal studies. Precious and 
delightful ones they will be. As soon as such a foundation is laid 
in them as you may build on as you please hereafter, I suppose 
you will proceed to your main objects, Politics, Law, Rhetoric, 
& History. . . . I have proposed to you to carry on the study of 
the law with that of Politics & History. Every political measure 
will forever have an intimate connection with the laws of the 
land; and he who knows nothing of these will always be per- 
plexed & often foiled by adversaries having the advantage of that 
knowledge over him. ... With respect to modern languages, 
French, as I have before observed, is indispensable. Next to this 
the Spanish is most important to an American. . . . With your 
talents & industry, with science, and that steadfast honesty which 
eternally pursues right, regardless of consequences, you may 
promise yourself everything—but health, without which there 
is no happiness. An attention to health then should take place of 
every other object. The time necessary to secure this by active 
exercises, should be devoted to it in preference to every other 
pursuit. ‘ 

CoNCLUSIONS 


Our analysis of the*work of the lawyer and our description of 
method of studying law will suggest to the alert student the 
ects that should be studied in college, the faculties that should 
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be trained and the interest that should be aroused in preparation 
for the life of a lawyer. The sound advice of the leaders of the several 
branches of the legal profession today, as well as the recommendation 
of the giants of the earlier generation that faced and solved problems 
most resembling our own, are proofs of the correctness of the course 
to be pursued. The task is one that demands the best efforts of the 
prospective lawyer. It calls for much more than mere book knowledge, 
although the lawyer, more than most other professions, relies on books. 
It requires genuine capacity for thinking, ability to master facts, deep 
knowledge of human nature, familiarity with his environment in the 
broadest sense of the term, ability to express his thoughts and feel- 
ings and knowledge of himself acquired from the practice of self- 
criticism. 

If the future lawyer finds, as he doubtless will, that he cannot 
master every study recommended, he will naturally first pursue those 
subjects which are obviously fundamental and less subject to change, 
in preference to those which are constantly shifting. He will give due 
consideration, too, to taking those courses for which there are great 
teachers available, realizing that there are many subjects that he can 
well teach himself rather than rely on a second-rate instructor. 


Whatever studies he elects, he will endeavor, lawyerlike, to go 
so far as possible to the original sources rather than accept anyone’s, 
even an expert’s, opinions. He will struggle and inevitably learn to 
think for himself. He will aim to achieve not only exact knowledge 
but, even more important, for correlated knowledge, leading to an 
understanding of the fundamentals of each subject he studies. He 
will strive for grasp and comprehension and hope that his efforts may 
be rewarded by insight. 


As between the desire for knowledge and the necessity of training 
his faculties, he will place the emphasis on training. Knowledge inevit- 
ably comes to the trained mind. And he will realize that the test of 
both knowledge and training will ultimately be his ability to put them 
to the use of the community in which he lives. The challenge to his 
imagination was perfectly phrased three and a half centuries ago by 
one of the great romantic figures of history: “To what purpose,” said 
Sir Philip Sidney, “should our thoughts be directed to various kinds 
of knowledge, unless room be afforded for putting it in practice, so 
that public advantage may be the result?” 





See the inside cover for our Seattle program. Be with us 
to discuss “A Standard Bar Examination.” 
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Missouri Abolishes Law Office Study 
As Qualification for Bar 


On February 9, 1948, the Missouri Supreme Court amended Rules 
8.05 and 8.06 to eliminate study in a law office as sufficient legal educa- 
tion to qualify for examination for admission to the bar, effective Sep- 
tember 1, 1948. The amended rules follow: 


8.05—No person shall be eligible for examination until he shall 
have devoted three full years or the equivalent to the study of law. 
The Court will consider as compliance with this rule completion of 
study in any law school fully approved by the Council on Legal Educa- 
tion and Admissions to the Bar of the American Bar Association; com- 
pletion of study in any law school having a three-year course and hold- 
ing regular day sessions and approved by the State Board of Law Ex- 
aminers, or four years’ study in any evening law school having a four- 
year course and approved by said Board; provided, however, that after 
September 1, 1940, no such school shall be approved by said Board 
unless such school shall be fully approved by the Council on Legal 
Education and Admissions to the Bar of the American Bar Associa- 
tion; or three years study in the office and under the personal super- 


vision and direction of a practicing attorney at law; or study in a law 
school and in a law office sufficient to meet the above requirements; 
provided, however, that after September 1, 1948 study in a law office 
shall not be considered as compliance with this rule except as to per- 
sons who have been registered and approved for law office study prior 
to September 1, 1948. 


8.06—Any attorney who, prior to September 1, 1948, proposes to 
take a student into his office for instruction shall, before undertaking 
such instruction, register with the clerk of the Court the name of such 
student and the date he intends to begin his studies and shall first re- 
ceive the permission and approval of the Court. The attorney must 
be one engaged in general practice, whose office is open to the public 
generally. The student must actually engage in the study of the law 
and in the general practical work of such law office during usual of- 
fice hours for not less than forty weeks in each year. The attorney 
must make semi-annually a report to the secretary of the Bar Examin- 
ing Committee showing in detail the subjects studied and the extent 
of progress in each subject. No person shall be eligible for examination 
for admission to the Bar, after September 1, 1954, without completion 
of study in a law school fully approved by the Council on Legal Educa- 
tion and Admissions to the Bar of the American Bar Association. 
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